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1 Introduction

There have been three major development paradigms in the post-war period.  Each has kept the core content of its predecessor while adding additional concepts.  The first emphasized economic growth.  The second achieved the inclusion of social development, often formulated in terms of basic needs, on an equal footing in terms of importance.  The third is currently in process.  It is generating an inclusion of concepts related to the realization of human rights and covers issues such as empowerment, justice, accountability and governance.  Economic and social development objectives are integrated and redefined as rights.  Goals become mechanisms or instruments to ensure benefits to which people have legitimate claims.
  

Redefining the objectives of development in a broader human rights paradigm also, and more subtly, results in a quite different positioning of ‘process’ as an objective in itself, rather than just a means to an end.  Process was previously assessed primarily in terms of its effectiveness and efficiency.  In a rights paradigm, process is also assessed in terms of its quality.  Progress in some of these domains may necessarily be defined in qualitative, rather than quantitative terms.  So, positioning rights as the primary goal of development brings a range of new and different issues and concept structures into play. Many of these relate to programme planning, monitoring and evaluation.

1.1 Rights as the goal of development

It has been said that the whole of history has been a struggle between the ‘haves’ and the ‘have nots’.  It has also been stated that economics is the basis of all wars.  The distinction between rights over material resources and rights over human resources has often been a fine one.  It could also be claimed that the whole panorama of human history, the wars, the conquests and liberation, the noble causes, have all been a series of conflicts over allocations of rights over material and human resources.

Over this sweeping timespan, there has been a gradual but inexorable extension of rights to previously powerless groups.  In roughly historical order one could consider the demise of the ‘Divine Rights’ of kings, the elimination of the ‘Droit de Seigneur’, the abolition of slavery, the extension of the right to vote to men without property, the evolution of trades unions, the extension of the right to vote to women, decrease in usage of child labour, and the extension of rights to children as people rather than subjects.

As can be seen by considering the issues covered by this brief list, human rights exist in frameworks based on evolving concepts of freedom and ethics. At the most inclusive level, human beings have a range of freedom of action (and entitlements) that I shall call their ‘freedom space’.  Not all the actions that could be performed in this space are desirable to them.
  And not all that may be desirable to an individual would be ethically justifiable.
  The actions that may be desirable and are ethically justified constitute a sub-set of that ‘freedom space’ and are commonly known as ‘natural rights’.  

Figure 1: Freedom spaces and natural rights



An individual asserting that they have a “Right to …” do or have something that is not defined as a right in law may be referring to a (normative and culturally based) concept of natural rights.

1.2 Natural rights and human rights conventions

Some of these natural rights have been enshrined in internationally agreed Human Rights Instruments including Conventions, Covenants and national legislation.  A number of important international human rights instruments preceded the establishment of the United Nations.  The Slavery Convention (1927) was created through the League of Nations, the predecessor of the United Nations.  But sustained progressive codification of natural rights into human rights Conventions truly started after the Second World War.  United Nations leadership was key.  The General Assembly of the United Nations adopted the ‘Universal Declaration of Human Rights’ in 1948.  This became the umbrella for a series of more specific Conventions, some of which are detailed below, including the CRCF and CEDAW.  The same year saw the adoption of the Convention on the Prevention and Punishment of the Crime of Genocide (1948) which could be considered the foundation for the recent high profile prosecutions of some former Heads of State and senior officials.

Well-known and historically significant conventions include: 

1957: 
Abolition of Forced Labour Convention

1965: 
International Convention on the Elimination of All Forms of Racial Discrimination

1966:
International Covenant on Economic, Social and Cultural Rights 

1966:
International Covenant on Civil and Political Rights 

1975: 
Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

1979: 
Convention for the Elimination of all forms of Discrimination Against Women

1985: 
International Convention against Apartheid in Sports 

1989: 
Convention on the Rights of the Child

Staff of specific United Nations Organizations and people with sharply defined sectoral interests may only be aware of the HRIs that are relevant to them.  The International Convention against Apartheid in Sports may be familiar to sports fans who followed controversies surrounding the earlier participation of South Africa in international rugby and the Olympics.  A current list of almost 120 existing Conventions, Declarations, Protocols, Proclamations and Codes of Conduct is presented in Annex.  The wide range of topics covered is illustrated in figure 2.

Figure 2: The section titles for the 103 HRIs listed on the UNHCHR website.

International Bill of Human Rights

Human Rights Defenders 

Prevention of discrimination 

Equal Remuneration Convention 

Rights of women 

Rights of the child 

Slavery, servitude, forced labour and similar institutions and practices 

Human rights in the administration of justice 

Freedom of information

Freedom of association 

Employment 

Marriage, Family and Youth 

Social welfare, progress and development 

Right to enjoy culture, international cultural development and co-operation 

Nationality, statelessness, asylum and refugees 

War crimes and crimes against humanity, including genocide 

Humanitarian law 

What these successive elaborations of human rights have done historically is to codify, in international and then national legislation, an ever increasing portion of the ‘ethical freedom space’ known as ‘natural rights’.  These conventions may contain significant areas of overlap, and mostly are more specific elaborations of the broad categories defined in the Universal Declaration of Human Rights sometimes with minor additions.  The intent of each new convention has been to more specifically formalize these rights within the space of ethically justified rights, while maintaining consistency with previous international legislation.  This gradual and progressive formalized mapping of the terrain of natural rights into formal legislation can be presented as a Venn diagram.

Figure 3: Progressive mapping of the terrain of natural rights by Rights Conventions






1.2.1 Human Rights and Property Rights

It has been mentioned that human history has been driven by conflicts over allocations of rights over material and human resources.  Rights to property, commonly referred to as property rights, are often formulated in a manner that is relatively favorable to those who already have, or have more, property.  This creates a certain amount of social tension.  There are also tensions between “property” rights and human rights.  

Often, property rights appear to take precedence over human rights.  The rights of financial institutions to repayment of debts often take precedence over the rights of children to be free from hunger.  In extreme, but not uncommon circumstances, these ‘debt’ rights take precedence over children’s right to life.  Highly indebted poor countries are subject to controversial conditionalities determined by International Financial Institutions (IFIs).  Conditionalities often require decreased expenditures on basic social services.   The rights of the IFIs to dictate such conditionalities are predicated on the assumption that “property” rights must take precedence over human rights.

The presentation of this argument should not be interpreted as critical of the International Financial Institutions.  They are part of a much larger system.  The activities of the IFI have also much changed since the resolution of the “Adjustment with a Human Face” debate in the early 1990s.  They now routinely consider issues relating to the “Social Dimensions of Adjustment”.  But, of course, like everyone else, they could certainly also do a lot better – even within the constraints of the global economic system.

The focus of this paper is more on humanitarian and programmatic activities than on macro-economic issues.  The purpose of the above argumentation is simply to illustrate that the rights based development paradigm has something significant to say in the domain of macro-economics and to lay a basis for our subsequent consideration of the importance of the reporting systems that are used to defend human rights.  The reader may however wish to consider for a moment what kind of place the world would be if rights of adults to financial resources did not take precedence over rights of children to survival.  One example of a reversal of this dominance was in the UK.  During WWII, it was to farm any unused agricultural land, irrespective of ownership.

2 Human Rights Instruments: Reporting as a goal monitoring system

A current list of existing Conventions, Declarations, Protocols, Proclamations and Codes of Conduct is presented in Annex.  Conventions generally have specific reporting systems, as do some Covenants (eg the ICSPR). 
  States that sign and ratify convention undertake specific obligations to achieve the realizations of those rights.

The original Universal Declaration of Human Rights (1948) did not incorporate any reporting requirements at all. 

Many early Human Rights Instruments (HRIs) specified that reporting should take place but did not specify reporting intervals.  One example is the International Covenant on Economic, Social and Cultural Rights (1966).  

Often, later HRIs required an initial report only, usually covering a review of improvements in conformity of national legislation, submitted within one year of ratification.  Further reports were due only on the specific request by the Committee or claims by another State Party that an obligation is not being fulfilled.  An example of a convention of this type is the International Covenant on Civil and Political Rights (December, 1966).

Some more recent Conventions have specified reporting intervals. The Convention on the Elimination of All Forms of Discrimination Against Women (1979) requires an initial report after one year and then every four years.  The Convention on the Rights of the Child (1989) requires an initial report after two years, and then every five years. 

Figure 4: Conventions, reporting intervals and Monitoring Bodies

	Convention (date)
	Reporting Interval
	Monitoring Body

	1948: Universal Declaration of Human Rights
	No reporting required
	Not applicable

	1966: International Covenant on Economic, Social and Cultural Rights
	“In stages”
	Secretary General – Economic and Social Council

	1966: International Covenant on Civil and Political Rights
	Within one year, thereafter whenever the Committee so requests
	Human Rights Committee

	1973: International Convention on the Suppression and Punishment of the Crime

of Apartheid
	“Periodic” reports
	Commission on Human Rights plus national courts, as apartheid is considered as a crime.

	1979: Convention on the Elimination of All Forms of Discrimination

against Women
	Initial report after one year and then every four years
	Committee on the Elimination of

Discrimination against Women

	1989: Convention on the Rights of the Child
	An initial report after two years, and then every five years
	Committee on the

Rights of the Child


As the amount and significance of work in this area has increased, responsibility for monitoring has shifted from the Secretary General and the Economic and Social Council of the United Nations to specialized Monitoring Bodies with constitutionally defined powers which are supported by the Office of the High Commission on Human Rights.

2.1 Societal impact of the evolution of reporting systems

While monitoring has become more frequent, the societal impact of monitoring bodies has also been increasing.  And the embarrassment that a monitoring body can cause has tended to become more acute.  Hence the real power of the Instruments themselves has increased.  

This is partly due to the steadily increasing number of agencies involved in preparation and submission of reports.  Early reports were prepared and submitted only by national governments.  Monitoring Bodies met and considered reports behind closed doors.  

NGOs, civil society and other interested parties are now also often invited to submit their own reports.  The increasing societal power of human rights instruments may also be related to changes in global communication infrastructure.  The text of early Conventions was simply printed.  Now, it is available on the internet, as is information on which countries ratified and the dates that they ratified.  For more recent Conventions, the range of information on reports that is publicly available has also increased. National reports to the more recently established Committee on the Rights of the Child (1989) and the Convention on the Elimination of All Forms of Discrimination against Women (1979) are available on the internet – as are the concluding observations of the Committees after their assessment of the national reports.  Concluding observations of these Committees are regularly discussed in national media.  The powers of the HRIs are also increasingly being exercised in courts.
  There has been an expansion in the range of legitimized obligations.  The ratification of a Convention nominally places its contents in the domain of national development goals.  The increasing influence of the process following ratification is giving more and more significance to that placement.

Traditionally, programme goals of development agencies have either been derived from or added to national development plans.  Once a Convention is integrated in national legislation, its objectives become national goals in their own right.  These convention-based goals now supplement, extend or even subsume the national goals derived from national development plans.  The full national integration of goals derived from national legislation with national development plans may take some time and require some adaptation of traditional planning tools.  

Human rights instruments are also evolving.  An increasing number of natural rights are finding their way into human rights instruments, creating what is in this sense a moving target – much like the successively higher quantitative output targets that are set as the goals of successive national development plans.
  

2.2 Types of rights and programme logic

Monitoring of progress in human rights usually takes the form of formal progress reports on the implementation of a specific convention.  Conventions are generally thematic, focussing on a group of people with a certain characteristic (children, women) or on a particular issue (firearms, landmines).

Reports to specific Monitoring Bodies collate information from a wide range of rights monitoring activities.  These activities are usually not undertaken primarily to satisfy the reporting requirements of a specific Convention.  Instead the reporting process mostly makes used of already existing information.

Most development related monitoring activities are topic or sector specific.  They tend to focus on a particular type or category of rights.  Several useful taxonomies of rights exist. The list of groups of types of HRIs used by the Office of the United Nations High Commissioner on Human Rights on its website, presented as figure 2, is a useful taxonomy.

This categorization is useful because some countries are less keen on specific categories of rights for reasons of economic interest or cultural or political history.  These variations are sometimes formally expressed.  If a country signs a Convention with “Reservations”, those reservations are usually good indicators of such areas of concern.

At a more macro level, one of the most widely used taxonomies is a classification based on the distinction between political and civil rights on the one hand and political, economic, social and cultural rights on the other.

These are not tight categories and the dividing line depends on the purpose of the classificatory system.  Clearly, if the concept of ‘political rights’ were defined identically in both the latter taxonomies mentioned, then the concept of civil rights would necessarily comprehensively cover the entire terrain of economic, social, and cultural rights, which it does not.  A helpful example of this perhaps artificial divide, one generated by cold war political ideologies, is the right to form a trade union.  This could be considered a social and economic right or equally a political right – the right of association.

Clearly, the alternative taxonomies have different purposes.  Each is useful in its own frame of reference.  In other settings, the distinction between “freedom from” and “freedom to” may be useful.  

The distinction between rights holders and duty bearers, is a useful entry point to the assignment of responsibilities to specific agencies and agents.  To meet their obligations to rights holders, duty bearers must be recognized to have responsibility, authority and the necessary resources.  These distinctions are useful for evaluation of the causes of failures to meet obligations.  They are also programmatically useful.  Once constraints and bottlenecks are identified, legislation can be prepared and plans can be made.  Current capacity utilization can be optimized, through prioritization, and investments in necessary capacity enhancement can be made.  Once legislation is in place, clarifications of roles, responsibilities and accountabilities in critical areas can be obtained.

2.3 Instrumental and constitutive rights

From an economic planning perspective, there is a taxonomy that aims to yield useful insights to the contribution of rights to development.  The core of this distinction is one used by Amartya Sen in his recent book “Development as Freedom”,
 though the concepts and the language have been somewhat adapted for the purposes of this paper.  The core distinction is between what Sen calls “constitutive freedoms” and “instrumental freedoms”.  Transposing this distinction into a rights framework requires elaborating its meaning in terms of a distinction between “constitutive rights” and “instrumental rights”.  A similar, but not identical distinction is that between “process” and “outcome”.  This section will describe of the use of the distinction between instrumental and constitutive rights by Sen.  It will be followed by an analysis of some of the implications and limitations of that distinction.  Following sections will consider examples of the programmatic utility of the distinction between process and outcome as formulated by Urban Jonsson.  That will lead to a resolution of some of these tensions and a more realistic conceptual basis for a human rights approach to programme planning, monitoring and evaluation.

Expansion of the range of rights available is established as a national objective through the national ratification of human rights conventions.  Within this national rights enhancing development framework, realization of constitutive rights may then be defined as the end purpose of national development.  The realization of instrumental rights in contrast is the processes, the means by which development is achieved.  The utility of this distinction for monitoring and evaluation purposes can be illustrated using a programme logic model, where realization of instrumental rights plays the role of intermediate outcomes, or alternatively intermediate inputs, to the ‘rights realization production process’.  Realization of constitutive rights provides the final outcomes.

Figure 5. Project Logic Model: Rights as intermediate outputs and final outcomes

	Goals and strategies
	(
	Inputs and activities
	(
	Process, Intermediate outcomes, or Instrumental rights
	(
	Final outcomes, or Constitutive rights


Additional detail in definition may also assist.  Constitutive rights are the end purpose of development.  Assessment of progress has to be done primarily in terms of the range of rights that have been attained, many of which are elaborated in international conventions that require periodic reports on progress.  Constitutive rights are rights that are desirable for their own sake.

Instrumental rights are desirable primarily in terms of the constitutive rights they make available.  They are desirable for the potential effects on constitutive rights that they may allow or achieve.  

Some examples may be useful here.  Freedom from poverty would be a constitutive right in a fundamental sense.  Increased access of the poor to low interest loans could help to reduce poverty.  So non-discrimination in access to credit is an instrumental right in relation to attaining the constitutive right of freedom from poverty.
  Similarly, the right to life is a constitutive right, relevant to all people.  Access to best available health care is an instrumental right, a means to an end that is perhaps not needed by all.

It is also possible that a more general and conceptual distinction may help to clarify this difference.  This is the distinction between the “obligation of result” and an “obligation for action”.  In an example offered by George Kent, an obligation for action would be that ‘every child is entitled to vitamin A capsules according to a specified schedule’.  An obligation for result would be that ‘every child is entitled not to have vitamin A deficiency’.  It the former case, it is a process that is specified, not an outcome.  In the latter, it is the outcome that is specified, not the process.

An interesting candidate for a third category here is that of an ‘obligation for effort’.  Circumstances may dictate that action is not feasible or that action is limited in some way.  It is recognized in the CRC that lack of resources may constitute a legitimate constraint to action, in some cases.  Governments may face constraints on their ability to supply basic social services due to agreements with the International Monetary Fund (IMF).

The distinction between constitutive and instrumental rights as positioned in the flow chart of the project logic model shown above helps to clarify some of the potential applications of monitoring and evaluation tools from a rights based perspective.  Impact evaluation would normally be applied to final outcomes or constitutive rights.  Process is the means by which ultimate goals are attained.  Process evaluation would normally be applied to intermediate outcomes or instrumental rights.  Monitoring activities could, as usual, apply to all phases.

2.4 The role of process 

Increasing attention is being paid to process, and projects are encouraged to have ‘good process’ as well as ‘good outcomes’.   To paraphrase Urban Jonsson, 

“Many development programmes have achieved good outcomes at the expense of, for example, sustainability (an aspect of good process), while others have implemented good quality processes but failed to achieve good outcomes.  Some immunization programmes have succumbed to the former failure, and some area based community programmes that never moved to scale to the latter.”

Good process was recognized as desirable even before the advent of rights based development.  But with this shift in the development paradigm, good process has become mandatory.  Process is as important as outcome, though not more important.

The rights based justification for this significance of process is precisely that process itself is an outcome.  As both an intermediate input and an outcome, good process is a goal in its own right.  People have rights to good process.  Some aspects of process (participation in decision making) may even be ultimate goals in a rights based development paradigm.

The distinction between constitutive and instrumental rights is also fuzzy in some respects and so must allow a degree of overlap.  The web of interconnections between different rights reinforces that complexity.  Some rights may be both desirable ‘in and for themselves’ (which would lead us to consider them to be outcomes, constitutive rights or ‘ends’), and also be at the same time a means of achieving other rights (which would lead us to consider them to be process related, instrumental rights, or ‘means’).  The right to education may be constitutive in that it is desirable ‘for its own sake’ and instrumental in that it facilitates rights to life or freedom from poverty.  In evaluation terms, education may be an impact or final outcome of one programme, but an intermediate output of, or input to, another.  In this sense, instrumental rights are not less important than constitutive rights; rather they have a supplementary role as inputs to the rights production process for achievement of constitutive rights.

The apparently neat mapping of monitoring activities onto constitutive rights as ultimate outcomes, and of evaluation activities onto instrumental rights as processes, also has some fuzzy aspects.  It may be that progress in achieving instrumental rights can usefully be monitored.
  Conversely, the efficiency with which constitutive rights are realized may also be evaluated.  These distinctions are described, not because they provide an absolute or rigid classificatory system, but because they provide a certain amount of conceptual and operational clarity when using the terms ‘monitoring’ and ‘evaluation’ in a rights development paradigm.  These distinctions also facilitate the production of logical frameworks, should they prove necessary or desirable for a project.

2.5 Rights adapted logical frameworks

Definition and monitoring of projects is increasingly relying on the use of logical frameworks (or ‘log-frames’).  These are constructed with two commonly used programming tools.  The first is the project implementation sequence of ‘inputs – activities – outputs – objectives – goals’.  The second is a set of project development and implementation monitoring tools that normally includes a narrative summary, a list of progress indicators, an identification of sources of information on those indicators, and a description of associated environmental or underlying causality assumptions.  The interlacing of these project descriptors produces a 4x4 matrix, the logical framework of the project.

The classical logical framework is not perfectly adapted to serve the purposes of rights based project planning, but some minor modifications can be made to make it more suitable.  Figure 6 shows a classical logical framework, and below it an adapted version designed to be more suitable for rights based project planning.  

One major systematic difference between these two is that the traditional logical framework row concerning objectives is replaced with a row focused on process.  The row on outputs and the row on participation are separated only with a dotted line.  This is to show that these two rows are not sequentially or hierarchically related to each other, but rather synchronous and logically inter-related.  

Another systematic difference between the rights based log-frame and the classical version is that the textual content of most of the cells has been revised to elaborate the rights-based concepts and language that would be relevant to such an exercise.

Traditional and Rights based Logical Frameworks

Figure 6: Traditional Logical Framework

	
	Narrative summary
	Indicators
	Source
	Assumptions

	Goal
	What wider problems will the project help to resolve?
	What indicators tell us whether the problems have been resolved?
	What information is available? What additional information is needed? How will it be obtained?
	Goal to Supergoal: What external factors are needed for long run sustainability?

	Objectives
	What immediate effects are intended for the project target group?
	What are the indicators (or other evidence) to judge the project’s immediate effects?
	What information is available? What additional information is needed? How will it be obtained?
	Objectives to Goal: If objectives are achieved, what external factors affect achievement of the goal?

	Outputs
	What outputs will the project produce so it can achieve its purpose?
	What quantity of outputs and by when will they be produced?
	What information is available? What additional information is needed? How will it be obtained?
	Output to Objective: If the outputs are produced, what external factors will affect achievement of the objective?

	Activities
	What activities must be undertaken to produce outputs?  When?
	Inputs/resources: What materials, equipment or services are to be provided by donors and recipients, when and at what cost?
	What information is available? What additional information is needed? How will it be obtained?
	Activity to Output: What external factors must be realized to produce the planned outputs on time?


Figure 7: Rights Based Logical Framework

	
	Narrative summary
	Indicators
	Source
	Underlying Assumptions

	Goal (Constitutive Rights)
	Which claims of the rights holders being met?  (Achievement of SMART targets, constitutive rights.)
	What indicators tell us whether claims have been met?
	What information is available? What additional information is needed? How will it be obtained?
	Goal to Supergoal: Is the achievement sustainable? Were underlying causes resolved?

	Process (Instrumental Rights)
	How is the process participatory, developing capacity, accountability, equity and empowering people?  What effects on equity and gender disparity?  Is it sustainable? (Process, instrumental rights.)
	What indicators (or other evidence) will be used to describe participation, capacity development and empowerment?
	What information is available? What additional information is needed? How will it be obtained?
	Participation to Goal: If the project process achieves participation, other aspects of good process, and produces the desired results, what external factors are needed to reach the goal?

	Outputs
	What outputs will the project produce that leads to achievement of rights?
	What volume of outputs of which type will be produced and by when?
	What information is available? What additional information is needed? How will it be obtained?
	Output to Goal: If the project achieves participation and produces its outputs, what external factors are needed to reach the goal?

	Activities
	Were underlying causes identified and targeted? What activities must duty bearers undertake?  Which ones and when?
	Inputs: What responsibilities and authorities are accepted, and what resources are required, by duty bearers over the period?
	What information is available? What additional information is needed? How will it be obtained?
	Activity to Output: What external factors must be realized to produce the planned outputs on time?


---

3 Rights oriented programme planning processes

UNICEF is perhaps perceived as the lead United Nations agency in rights based programme development and implementation, so some description of its activities may well be of interest.  The remaining sections of this paper will concentrate on descriptions and analysis of those activities, as well as a depiction of some possibilities for its further evolution.

The evolution of rights based programming in UNICEF could perhaps be considered in terms of three generations.
  In the first generation of rights based programming, selected clauses from rights conventions, especially the CRC and CEDAW, were placed just below the titles of sectoral programme plans as the objective of those plans.  The content of the plans remained mostly unchanged, although the language in which plans were formulated made an increased reference to rights.  In the language of the programme logic diagram, rights replaced or supplemented ‘objectives’.  In some ways, rights entered programming as a justification for “Why things should be done?”

In the second generation, the contents of the plans started to change as well.  Activities that were not earlier included, or not emphasized, became core activities (e.g. reviews and reform of legislation) or increasingly common (e.g. activities concerning the use of corporal punishment in schools).  At this stage, rights began to assume programmatic significance in terms of “What things should be done?”
The third generation of rights development programming in this classification would be the use of participative methods in the analysis of the causes and factors affecting the realization/non-realization of rights, in developing strategies to address those causes and factors, and in the identification, selection and implementation of programme interventions.  Consistent adherence to the human rights development paradigm requires recognition of the specific clauses in several conventions that specify participation in all stages of the programme planing and implementation process, in all sectors.  Through these the rights holder has a right to participate rather than be treated as a beneficiary.
  Associated issues include empowerment issues such as the internalization of rights perspectives to the extent that rights holders both know of and are in a position to demand the realization of their rights.  At this stage, rights started to assume programmatic significance in terms of “How things should be done?”

3.1 Critique of the Project Logic Model

This evolution of programming principles has some implications for programme planning, monitoring and evaluation processes.  These implications are not well elaborated in the project logic model, which is based on concepts that significantly predate the development of rights based programming.  The PLM is a highly linear simplification of real world processes.  As a simplification, it has its uses.  It also has its limitations.  

The PLM is very much project oriented.  It describes a mechanistic production process.  Its core is the transformation of inputs into outputs, a factory production process analogy that is not a good reflection of the complexity of human decision making in the process of production.

The PLM also encourages thinking in a time-delimited manner.  Once inputs have been consumed, the project is over, and another cycle must start – if funding is available.  Indeed, the logical framework for project planning, which is derived from the PLM, is perhaps most strongly advocated by those offering temporally limited funding – funding for a project that is supposed to have a beginning, an implementation phase and a clear ending.  The implicit top line in the logical framework is, in some cases, the donor’s exit strategy.

The logical framework requires strong direct relationships to exist in both dimensions.  Horizontally, there must be a strong associative relationship between indicators and the goal or activity on which they are intended to provide evidence of change or progress.  Vertically, there must be a clear and direct causal relationship from activities through outputs to goals.  When there are simple and direct causal relationships, the log-frame has a certain utility.  But, as is often the case, when causal relationships are a complex interweaving of causes and effects, the log-frame is less useful.  It does not easily depict the complex inter-relationships between actions, outcomes and the analysis of progress and changes in the situation that constitute the process of reflection that leads to a revision of activities.

In reality, social processes at a societal or programme level are continuous functions, within which individual projects that contribute to the overall goal may well arise and disappear on some short-term basis.  Similarly, at household level, a series of different cycles of goal directed activity are in continuous operation.  Significant objectives rarely disappear and activity on these is interspersed with repeated revisions of plans and strategies.  The linear and time delimited nature of the PLM clearly obscures some essential aspects of individual human activity as well as of social processes.  But the distinction between time delimited and iterative processes also clarifies the distinction between a time bound project and a developmental programme.

Another serious issue that is not well dealt with in the PLM is the source of these project goals.  These goals do not appear out of thin air!  Project goals are created through societal processes.  The positioning of concept of “process” in the PLM as the mechanistic means by which inputs are transformed into outputs very easily leads to a compartmentalization of process and participation.  This positioning reduces process to a purely technical transformation.  A wider view of process, as befits a rights based development paradigm, would explicitly recognize the role of social processes in all phases of programme formulation and implementation.  The inclusion of this key role of participation would then lead us to consider issues associated with centrality of participation in programme processes.  

3.2 Section on the “Triple-A” approach

A broader cyclical interpretation of the role of process and centrality of participation is depicted in the Triple-A framework – “Assessment, Analysis and Action”.

The Triple-A process is firstly always contextual.  It takes place in a given political, social, economic and cultural context.  The activities undertaken may well transform that environment, or they may not.  But the interaction between these activities and the environment cannot be ignored.

The Triple-A process does not start at any given point in the cycle.  Indeed, it is in the nature of things that any one, or two, or all three aspects of the process may be active at any time, together or separately.  Participation is placed in the center of this interpretation of the process in order to show the centrality of rights to participation to all aspects of programme processes.  The Triple-A process of learning by doing is not an artificial construct.  It is a characteristic of human intelligence to operate in that manner.  It already exists in all people, indeed in institutions as well, although it does not always function as effectively as one might wish.  Myths and misinformation, for example, may result in poor decisions.  Linkages to community capacity development and the strategies that have been developed to enhance the functioning of this process, including advocacy, training, information systems, educations and service delivery are well elaborated by Urban Jonsson.
  


Figure 8: The Triple "A" Participatory Approach


The interrelationship between different rights could also be formulated and presented as a causal web in which almost everything is related somehow to almost everything else.  It is an advantage of the project logic model and the Triple-A approach that they provide analytical leverage in unraveling this web.

3.3 Rights based programming tools

The depiction of the Triple-A process provides the basis for an analysis of how rights based programming would affect current Unicef planning processes and tools.  Three components of the planning process will be examined in detail, roughly matching the three phases of the triple-A process: the Situation Analysis, Strategy selection, and Programme Implementation.  A useful supplementary table covering techniques for ‘Good programming’ with those for ‘Human rights programming’ may be found in the paper by Urban Jonsson, “Operationalization for ESAR of UNICEF global guidelines for human rights”.

Figure 9: Target based and Rights based programming

	A comparison of some aspects of programme planning processes for 
target based and rights based programming

	Target Based Planning
	Human Rights Programming

	Situation Analysis

	Assessment of progress in target achievement
	Assessment of rights realization, especially disparities, with respect to States Parties obligations to respect, protect and fulfill (facilitate and provide for) rights realization

	Analysis of underlying causes and production processes (causal)
	Analysis of underlying causes, production processes and processes of production (social) 

	Review of plan implementation, planning systems and capacities, and resource allocations
	Plus review of conformity of legislation and policies with conventions, of their implementation and of duty bearer responsibility, authority and capacity gaps (human, resources & institutions)

	Strategy Selection

	Good process can be helpful as a means of achieving goals
	Good process is essential, it is a goal in its own right

	Participation may reduce non-compliance
	Even strategy selection should be participatory

	Efficiency and impact assessed with respect to production of outcomes
	Effectiveness assessed with respect to production of outputs and production of good quality processes – rights realizations

	Programme Formulation and Implementation

	Goals are SMART (simple, measurable, achievable, replicable and time-bound)
	Goals may not be achievable and need not be measurable.  Objectives are SMART.

	Special focus of integrated programmes on ‘poorest of the poor’
	Focus on universality of rights, exclusion and marginalization

	Funding often the primary constraint to implementation.
	Lack of community empowerment may prove as serious a constraint as funding

	Poor governments can be bypassed and ignored.
	Good governance (and agency interaction with government and civil society) essential.  Capacity developing programmatic support may be required by gap analysis above

	Sectoral programmes implemented in partnership with sectoral counterparts
	Analysis of duty bearer responsibilities and authorities may yield additional partners


3.3.1 Rights oriented Situation Analysis: Obligations and capacity gaps

One might well expect that a rights based programming process would display some of the characteristics of the Triple-A process depicted above.  And that the analytical processes required in the preparation of a rights promotion programme may differ somewhat from those used to prepare a goal oriented project.  

Preparation of a goal-based programme requires an agreement on quantified objectives as a starting point.  The starting point for preparation of a rights based programme would more likely be a social process that gradually focused on the realization of a specific or selected set of rights.  In additional to the traditional procedures, a rights based ‘Situation Analysis’ would have to include an identification of the people or groups to whom those rights applied, or for whom those rights were being denied or violated – the ‘rights holders’.  Governments have responsibility for ‘all rights holders at all times’.

A supplementary analytical step would be to identify, for each area of concern, a useful range of people and agencies responsible for the realization of those rights.   That range of people and agencies are the ‘duty bearers’.  Ensuring that the rights holders attain those rights is their responsibility.  The rights holders have ‘claims’ on those duty bearers.

It may also be necessary to examine institutional accountabilities that exist to ensure that duty bearers carry out their obligations.  Analysis of governance from this perspective may also usefully consider incentive structures that exist for duty bearers.  In extreme cases, officers may be penalized for carrying out their duties.  More normally, promotion may be based on other things.

3.4 Types of States Parties Obligations under Conventions

States Parties have four specific types of obligations in respect to Conventions:

Respect 
- The Obligation to Respect requires States to refrain from interfering directly or indirectly with the enjoyment of the right.

Protect 
- The Obligation to Protect requires States to take measures that prevent third parties from interfering with the enjoyment of the right.

Facilitate-Fulfill
- The Obligation to Facilitate requires States to adopt appropriate legislative, administrative, budgetary, judicial, promotional and other measures towards the full realization of the right.

Provide-Fulfill
- The Obligation to Fulfil requires States to directly provide assistance or services for the realization of these rights.

States Party level obligations have been formally defined in international conventions.  It is possible to structure these obligations in a number of different ways.  Useful and used structures have included the disaggregation of obligations (and failures to satisfy obligations) by:

Rights holders
-
The principles of universality and non-discrimination dictate that rights must be realized for the entire population.  This indicates that disaggregated analysis of obligations and realizations may be needed according to population characteristics.  These would include: gender, sub-national administrative units, ethnic group.

Duty bearers
-
 which would include a range of governmental administrative levels, holders of responsibility in communities and churches and other civil society organizations, including households and their members

Underlying cause - realization of a specific right (such as to adequate nutrition) may in turn depend on realization of other rights that are causally related (in this example the rights to food, health and care).

Capacity gap
-
realization of a right may require that specific capacity gaps be resolved.

3.5 Types of capacities

In general, if duty bearers have not already achieved the objective of satisfying those claims, that failure will be due to some underlying and identifiable constraint or lack of capacity.  The classical three capacities required for the satisfaction of claims on duty bearers are:

Responsibility
-
the duty bearer accepts responsibility for the satisfaction of those claims by rights holders.

Authority
-
state and society recognize that the duty bearer has that responsibility and have afforded the duty bearer with the authority to act.  That authority may include legal, moral, spiritual or cultural responsibility.  It may extend to mechanisms that provide motivation to act.

Resources 
-
the duty bearer has access to, and control over, sufficient financial resources, human resources, skills and institutional capacity to satisfy those claims.

The separation of these distinct aspects of capacity provide useful analytical traction to the development of a Situation Analysis that serves programme needs and have a scope that is usefully wider than the primary focus on financial resources that characterized the socioeconomic development paradigm. The last category of “resources” can be divided into three sub-types:

Human
-
existence of adequate skills, motivation, willpower, knowledge, experience, time, commitment, etc.

Economic
-
land, natural resources, means of production (tools, equipment), technology, income, credit, etc.

Organizational-
existence of institutions, administrative structures, etc.

3.6 States Parties level analysis

The following tables present matrices showing the linkages between States Parties Obligations under Conventions and possible national Capacity Gaps.  This is a useful tool for the Situation Analysis.  It helps the process of identifying, for any given right, the specific types of obligations that the States Party may be failing to fulfill, and for each of those obligations the specific capacity gap that is most relevant.  Not every cell in a matrix may apply to any specific right.  The matrix is a tool to help identifying the issues that matter in a specific context.

This structure of analysis shows just one of several dimensions for a possible decomposition of States Parties obligations.  As noted in the preceding paragraphs, decomposition of obligations by population groups, duty bearers and underlying cause are equally meaningful.  A recent paper submitted to the Working Group on Nutrition, Ethics and Human Rights comprehensively elaborates a decomposition of States Parties Obligations and capacity gaps by underlying causes.

The depiction of relationships between aspects of obligations and components of capacities is used here primarily because it is less familiar than those that have more conventionally been used to date and also because it may help to provide a bridge between a Situation Analysis and a selection of strategies.

Figure 10: Situation Analysis Matrix Relating State Parties Obligations to Capacity Gaps (Overview)

	
	
	Analytical characteristics of Obligations: Non-discrimination (gender, race, geographic area), causal structures covering underlying causes and necessary conditions for realization of rights (right to adequate child nutrition requires realization of rights to food, health and care)

	
	State Obligations
	Right is already realized (enjoyed) and must be respected and protected by the State
	Right is not yet fully realized and the State must take measures to fulfill its full realization

	
	Capacities
	Respect

The Obligation to Respect requires States to refrain from interfering directly or indirectly with the enjoyment of the right.
	Protect

The Obligation to Protect requires States to take measures that prevent third parties from interfering with the enjoyment of the right.
	Facilitate-Fulfill

The Obligation to Facilitate requires States to adopt appropriate legislative, administrative, budgetary, judicial, promotional and other measures towards the full realization of the right.
	Provide-Fulfill

The Obligation to Fulfil requires States to directly provide assistance or services for the realization of these rights.

	Capacity capacity development: conscientization (awareness of rights), prioritization, organization, realization (activity)
	Responsibility:

The acceptance of a States Party that they should do something about a specific right or issue
	· Responsibility to Respect
	· Responsibility to Protect
	· Responsibility to Fulfill (Facilitate)
	· Responsibility to Fulfill (Provide)

	
	Authority:

The States Party has the authority do something about a specific right or issue
	· Authority to Respect
	· Authority to Protect
	· Authority to Fulfill (Facilitate)
	· Authority to Fulfill (Provide)

	
	Resources:
Human: Existence of adequate skills, motivation, willpower, knowledge, experience, time, commitment, etc.
	· Human Resources to Respect
	· Human Resources to Protect
	· Human Resources to Fulfill (Facilitate)
	· Human Resources to Fulfill (Provide)

	
	Economic: Land, natural resources, means of production (tools, equipment), technology, income, credit…
	· Economic Resources to Respect
	· Economic Resources to Protect
	· Economic Resources to Fulfill (Facilitate)
	· Economic Resources to Fulfill (Provide)

	3.6.1.1.1.1.1 
	3.6.1.1.1.1.2 Organizational: Existence of institutions, administrative structures, etc.
	· Organizational Resources to Respect
	· Organizational  Resources to Protect
	· Organizational Resources to Fulfill (Facilitate)
	· Organizational Resources to Fulfill (Provide)


Figure 11: Situation Analysis Matrix Relating State Obligations to Capacity Gaps (Details)

	
	Right is already realized (enjoyed) and must be respected and protected by the State
	Right is not yet fully realized and the State must take measures to fulfill its full realization

	State Obligations

Capacity Gaps
	RESPECT

The Obligation to Respect requires States to refrain from interfering directly or indirectly with the enjoyment of the right.
	PROTECT

The Obligation to Protect requires States to take measures that prevent third parties from interfering with the enjoyment of the right.
	FULFILL: FACILITATE
The Obligation to Facilitate requires States to adopt appropriate legislative, administrative, budgetary, judicial, promotional and other measures towards the full realization of the right.
	FULFILL: PROVIDE
The Obligation to Fulfil requires States to directly provide assistance or services for the realization of these rights.

	Responsibility:

The acceptance of a States Party that they should do something about a specific right or issue
	· State accepts its responsibility to refrain from interfering directly or indirectly with the enjoyment of the right.
	· State accepts its responsibility to prevent third parties from interfering with enjoyment of the right 
	· State accepts its responsibility to facilitate the realization of that right through adoption of appropriate legislative, administrative, budgetary, judicial, promotional and other measures
	· State accepts its responsibility to directly provide assistance or services for the realization of that right

	Authority:

The States Party has the authority do something about a specific rights or issue
	· State has the authority to refrain from interfering directly or indirectly with the enjoyment of the right
	· State has the authority to prevent third party activities from interfering with the enjoyment of the right
	· State has the authority to facilitate the realization of that right through adoption of appropriate legislative, administrative, budgetary, judicial, promotional and other measures
	· State has the authority to directly provide assistance or services for the realization of the right

	Resources:
Human: Existence of adequate skills, motivation, willpower, knowledge, experience, time, commitment, etc.
	· State has adequate trained, motivated and accountable staff to refrain from interfering directly or indirectly with the enjoyment of the right.
	· State has adequate trained, motivated and accountable staff to prevent third parties from interfering with the enjoyment of the right
	· State has adequate trained, motivated and accountable staff to adopt appropriate legislative, administrative, budgetary, judicial, promotional and other measures towards the full realization of the right
	· State has adequate trained, motivated and accountable staff to directly provide assistance or services for right realization

	Economic: Land, natural resources, means of production (tools, equipment), technology, income, credit…
	· State has allocated adequate resources to ensuring that it refrains from interfering directly or indirectly with the enjoyment of the right
	· State has allocated adequate resources to measures that prevent third parties from interfering with the enjoyment of the right
	· State has allocated adequate resources to adoption of appropriate legislative, administrative, budgetary, judicial, promotional and other measures towards the full realization of the right
	· State provided adequate resources to direct provision of assistance or services for the realization of the right

	Organizational: Existence of institutions, administrative structures, etc.
	· State institutions and administrative structures exist that require the State to refrain from interfering directly or indirectly with the enjoyment of the right.
	· State institutions and administrative structures exist to  prevent third parties from interfering with the enjoyment of the right
	· State institutions and administrative structures exist for adoption of appropriate legislative, administrative, budgetary, judicial, promotional and other measures towards the full realization of the right
	· State has adequate institutions and administrative structures for the direct provision of assistance or services for right realization


3.7 Community level analysis

The above analysis focused on States Parties obligations under international human rights conventions, the primary focus of this paper.  However, people also may have ‘natural’ rights that are not specified in any convention but rather the product of culture, religion, or traditional law.  The duties that are attached to these rights create obligation in those same domains.  The decomposition of capacities to fulfill these obligations in terms of responsibility, authority and resources is very well adapted to individual institutional agents with in-line and hierarchically defined duties and obligations, such as those agents implicated in state level conventions.  That analytical framework may benefit from some supplementation for community level entities whose responsibilities may be incompletely defined and may be fragmented amongst many individuals, with any given individual carrying only a partial or non-specific responsibility.  

Supplementary useful concepts would include community communication capacities and decision-making capabilities.  It is also possible that frameworks developed for community level analysis and programming such as participatory action research and behavioral change programming may have some useful role to play.  Empowerment concepts may assist in formulating programmes to transform nebulous community entities into agencies able to claim rights.  Once such a transformation took place, a more specific delineation of responsibilities, authority and capacity could be made.  

Communities and their members would need an understanding of their rights, a desire to claim them, and an environment in which claiming of rights is legitimate and encouraged.  Community capacity development and enabling environment concepts, including access to information, communications systems and networks of key actors, would also be useful in relation to that transformation process.  A number of key actors in Africa, such as the African National Congress in South Africa, have strongly supported these types of development processes.

In a sequential or community level programme-implementation framework, relevant stages might be:

1. Conscientization: 
achieving community level awareness of rights (those that are convention based and those that exist in local, traditional and natural law)

2. Prioritization: 
community identification and achievement of consensus on priority issues (possibilities and priorities)

3. Organization: 
community consensus on how these can be achieved (strategies, including targets and responsibilities)

4. Realization: 
community (duty bearer) changes in attitudes, behavior, activities and resource allocations

Essential characteristics of such a sequential framework would include the Triple-A process, community participation, consensus, ownership, capacity development and empowerment.

3.8 Rights related strategy identification

The construction of a logical framework assumes that priority setting and strategy selection have already been resolved through a planning process.  In practice, strategy identification in a rights based framework will depend on the nature of failure of capacity encountered and identified in the situation analysis.  It may require the creation of a new type of strategy.  If satisfaction of a claim is constrained by lack of responsibility, then an appropriate strategy might be to identify alternate persons or agencies willing to take on the role of duty bearers.  If satisfaction of a claim is constrained by lack of authority, there may be a further underlying cause of the non-fulfillment of that right that is a managerial, political or culturally based constraint.  Motivation incentive structures may either promote or diminish willingness to satisfy claims.  One appropriate strategic response might lie in the domain of advocacy.  Another could be work on governance.

The satisfaction of some claims by rights holders on duty bearers may not require any additional resources.  (See PON paper.)  But a wide range of claims may (and typically do) exist whose satisfaction would require resources, skills or capacities that are not and cannot be made available to the duty bearers and rights holders in the quantities needed.  In this case programme planning processes will inevitably require making choices of which rights to target, at least in the short run.
  

It has always been the case that capacity and resource shortages result in a need to make what are sometimes difficult choices.  This has always been so.  What changes in a human rights development framework is the way in which priorities should be identified.  In the famous words of Julius Nyerere, “To plan is to choose.”  The Human Rights Approach offers some procedural insights about how choices should be made.  But the literature on the subject has so far failed to present any specific technical tools that would enable the operationalization of these insights on how to make difficult choices – the “Which things to do first?” problem referred to earlier in this paper.

International monitoring bodies can return useful judgements on whether or not rights have been realized.  These judgements often exercise useful pressure on governments to reform.  But the prioritization of which rights and claims are most central to the development of a society must remain a national or local decision and ideally the result of a social process.  Monitoring bodies are probably not the bodies in which that choice process should be vested.

In the economic development paradigm, investment activities could be selected and prioritized using cost-benefit analysis and calculating their internal rates of return.  In a social development paradigm, choices could be made between alternative strategies to the same end in the ‘highest impact in relation to cost’ framework.  

In a rights based development paradigm, things are more complicated.  Both goals and the means by which development objectives are achieved are inextricably implicated.  Process cannot be ignored.  Many rights exist in the domain of participation in social processes.  So the selection of rights to be targeted and of the strategies to be used to attain them must itself be a social process, as a result of the existence of rights to participate in governance.  The selection of social goals becomes a social process, rather than an objective or primarily technical planning exercise.
3.9 Rights based goal prioritization and strategy selection processes

“Hard” economics based analytical methodologies such as cost-benefit analysis can be used when the programmes have a well-defined objective whose achievement can easily be quantified or measured.  They are less easily applicable to “soft” programmes, such as some embedded in the achievement of rights, where outcomes are often less readily quantified in a linear, cardinal, one-dimensional (financial) measure.

More important, programme planning in a rights paradigm is an intrinsically social and societal process, not merely a matter of making a technically justified choice.  Even the concept of efficiency in production of outcomes must be revisited, once it is accepted that process matters in some deep sense.

The importance attached to process participation in most HRIs requires a reconsideration not only of the role of ‘technical experts’, but also of senior ‘informed decision makers’, who may take decisions without awareness of community needs let alone in consultation with them.

3.9.1 Programme assessment and analysis: Two parts of the ‘Triple-A’

Resource needs for rights realization are almost inevitably greater than the resources available to satisfy those claims.  Not all programmes can be funded.  It may be necessary to select or choose between programmes.  It is an essential component of a good quality planning process that that choice is made in a participative and transparent manner.

In one example of participatory action research, villagers are trained to ask each other what they consider their rights to be and to facilitate discussions on how to attain them.  Participative social processes for rights based programming may also make use of more formal analytical frameworks.  An analytical framework may be embedded in a political process, a programme planning framework, a community level process, or be a multi-level stakeholder effort.  

The analytical tool presented here to facilitate or structure such a process is modeled on the familiar matrix used to choose between candidates for a job.  In a structured personnel assessment model the key requirements of the post are identified.  The characteristics of the candidate are assessed in that framework, through review of their qualifications and experience and by interview.  In the case of programme assessment it is the desirable characteristics of projects that are identified, analyzed and then scored.  The advantages of this matrix approach include that:

· the basis of the assessment is made transparent

· discussions during the process of assessment are more focussed

· the comparison undertaken is more systematic

· a larger number of issues and alternatives can be compared in a structured manner

· a larger number of persons can be involved 

· results of assessments by different groups can be compared

The issues presented below, as ‘examples’ of rights related issues that could be considered during such a process, are clustered in groups.  Naturally, any group using a formal participatory approach of this type would create its own list of issues.  Each issue, for simplicity of exposition, could be scored on the limited scale of 1 to 3, with 3 being the highest score.  

Instead of interviews of candidates, focus group discussion or consensus conference methodologies could be used to produce process based and culturally rooted information on strengths and weaknesses of programmes, with participants, stakeholders or communities rating the relative importance to them of alternatives.  

3.9.2 Analytical framework based prioritization

No specific type of rating system is recommended.  That system would need to be defined by participants themselves.  The issues selected below have some theoretical basis, but in any concrete usage of the schema local and topical considerations would be more important.  Likewise, the suggested scoring system using a scale of “1” to “3” for the first couple of examples, is only provided as an example.

Figure 12: Matrix to facilitate discussions on priorities and strategies

Individual Rights Holder’s, Focus Group or Consensus Conference
Scores

	Assessment and Analysis

	Outcome and constitutive aspects of rights issues
	
	
	
	

	Social values
	The societal and cultural significance of the claims under discussion; are lives saved (score of 3), or the world merely made a more pleasant place to ‘live’ in (score of 1)? 
	
	
	
	

	Population
	Fraction of the population benefiting: Score of “3” if benefits are widespread benefits, or score of “1” if only a few rights holders involved.
	
	
	
	

	Range
	Is a wide range of rights, or only a single right, affected?
	
	
	
	

	Universality
	Are those who are benefiting the poor or previously unreached?
	
	
	
	

	Sustainability  
	Is the benefit one that will be short-term or durable?
	
	
	
	

	Benefit time lag
	Will the claims be satisfied rapidly?
	
	
	
	

	Reliability
	How likely is it that the proposed programme strategy will be successful in satisfying the relevant claims?
	
	
	
	

	Synergy
	To what extent are there potential positive spread effects to other rights?
	
	
	
	

	Process and instrumental aspects of rights issues
	
	
	
	

	Participation
	Is the process by which the claim is to be satisfied one that is highly participatory and is likely to mobilize people with enthusiasm (score 3), or one that treats stakeholders as passive beneficiaries (score 1)?
	
	
	
	

	Inclusion
	Does participation include previously disempowered groups?
	
	
	
	

	Empowerment
	Are the rights holders empowered in respect of future claims? (Knowledge, attitudes and enabling environment)
	
	
	
	

	Capacity dev
	Are capacities of the rights holders and duty bearers enhanced by this process?
	
	
	
	

	Security
	Is it safer and easier for rights holders to claim those rights?
	
	
	
	

	Transparency
	Is the process one in which information is shared?
	
	
	
	

	Action

	Capacities and Strategies: Responsibility, authority and resources
	
	
	
	

	Human resources
	Do the duty bearers and rights holders have the necessary time and skills available?
	
	
	
	

	Financial costs
	Are financial resources available sufficient?  (Can/should they be increased?)
	
	
	
	

	Responsibility
	Has responsibility already been accepted by the full range of duty bearers for that claim?
	
	
	
	

	Authority
	Do duty bearers already have all the necessary authority, or can be granted it?
	
	
	
	

	Ownership
	Ownership already exists or is desired by government/civil society?
	
	
	
	

	Accountability
	Do mechanisms to promote accountability to rights holders exist?
	
	
	
	

	Motivation
	Do appropriate motivational structures and incentives exist?
	
	
	
	


The information required is quantitative and qualitative, subjective and objective, hard and soft - an information mix which is perhaps, appropriate.  If each parameter were graded on a scale between one and three on the scales proposed or using some alternative, then a simple total (or perhaps weighted) score could be obtained for each project, as a basis for discussions.

This approach would not provide the “hard answers” associated with cost benefit and cost effectiveness evaluations.  It is more like a structured review, an investment appraisal, or feasibility study, based on a social consensus model.  As such, it may provide a useful starting point for development organizations reorienting their activities towards a rights based framework.  Its use of  “ex-ante” rather than an “ex-poste” approach to choices between strategies facilitates forward-looking utilization in a programme planning framework.  The approach also assists in identifying who is best prepared to do what, among actual and potential partners.

4 Rights oriented monitoring and evaluation activities

4.1 Development paradigms and monitoring and evaluation methods

4.1.1 Economic development paradigm

Tools used for monitoring and evaluation purposes have changed along with the development paradigm of the time.  The paradigm of economic growth emphasized quantitative and financial measurement.  Quantitative measurement facilitated assessment of progress and evaluation of the relative efficiency of alternative strategies and activities.  From the level of the individual enterprise to that of the nation as a whole, accounting frameworks were developed that enabled progress to be monitored.  Mathematical simulations of national economies were used to assess the probable economic impact of policy choices.    

4.1.2 Social and economic development paradigm

As the prevailing development paradigm started to include goal oriented social development plans; more attention was paid to the measurement of progress in those areas.  National registration and management information systems were weak in many developing countries, but provided useful day-to-day information.  Due to their limited coverage, there was a significant reliance on household surveys as a tool to collect more comprehensive or national level data on major parameters of social development such as school attendance and various health issues.  

Methods for evaluation of effectiveness and efficiency of many social development programmes are quite well developed.  Primarily through the work of epidemiologists, techniques to assess effectiveness can be applied both experimentally in the laboratory (for example the randomized controlled trial) and in the field (for example case-control methodology).  Meanwhile, economists made some progress in applying cost-benefit analysis, and less contentiously cost-effectiveness analysis, to social development programmes.  It is now a well-accepted criterion of quality for a social development programme that it is a “high-impact for the cost”, or cost-efficient, programme.  

Initial attempts to measure social development progress in some composite form took the form of basic needs indices.
  But it was not until the publication of the first Human Development Report in 1990 that any single index incorporating social development parameters became widely accepted as a valid monitoring tool.  Evaluations of production efficiency are normally applied to programmes targeting individual components of this index, rather than the index itself.  The HDI is purely a monitoring tool with significant advocacy utility. 

4.1.3 Rights development paradigm

Monitoring of progress in social development was goal related, and different agents often had different and sometimes inconsistent goals.  Monitoring of progress in human rights development focuses on conventions that have explicitly been formulated in a way that ensures some level of consistency.  These conventions normally contain their own monitoring systems.  So monitoring requirements are embedded in the conventions themselves.  This is a very important and systematic change from the position of monitoring activities taking place within social development paradigms.

At the same time, while States Parties explicitly undertake achievement of specific outcomes, communities do not.  Monitoring of community level rights achievements would have to take place within a more flexible format that focussed on processes and self-selected objectives.

4.2 Quantitative and qualitative monitoring tools

Reports presented to Monitoring Bodies are long documents and based on information collected from a wide variety of monitoring tools.  Both quantitative and qualitative tools are included.  The CEDAW Committee stated that:

“The Committee’s view is that women’s actual position is best measured quantitatively, as well as qualitatively”.  

Quite a useful number of aspects of the position of women that are relevant to CEDAW reporting can be measured or reported in some quantitative manner.  It is also clear that qualitative information can very usefully supplement these quantitative techniques, providing depth of understanding through elaboration of context and meaning, even it does do not provide any specific scaled measurement.  Indeed, every single one of the currently existing quantitative and qualitative monitoring methods could probably make some useful contribution towards reporting on that convention.  Nevertheless, the range of monitoring tools that are usually used in the source materials utilized for reporting on these conventions is quite limited.  

Figure 13. Monitoring tools and sources of information in reports to Monitoring Bodies

	Some of the quantitative and qualitative monitoring tools used 
– and not so used – 
in Reports to and by Monitoring Bodies

	Used
	Not yet used, or less used

	Quantitative Measurement Tools

	Management information systems: Budget analysis (expenditures on various social welfare activities, for example), exception reporting (e.g. numbers of children incarcerated with adults), and routine monitoring.
	Rankings: Rankings have been used to great effect in the Human Development Report and Unicef’s flagship publication ‘State of the World’s Children’, but are probably underused for HRI reporting or comparative rights realization analysis.

	Surveys: Institutional and household surveys (institutional functioning, access, school attendance, immunization coverage and increasing knowledge, attitudes and behaviour).
	Grading: It could be said that Monitoring Bodies grade progress in issues covered in reports (“satisfactory”, “inadequate”, etc) in their observations.  Overall progress is not systematically graded in a comparable manner. 

	Qualitative Information Collection Tools

	Document reviews: Reviews of constitutions, legislation, and policy.
	Psychometric and psychological techniques: Useful in investigation of psychosocial trauma, and conflict related rights violations.

	Case studies: individual interviews (torture), historical analysis (to obtain information on changes).
	Unobtrusive observation: It is sadly more common to send 14 observers to watch a health worker for an afternoon, than to send one to observe unobtrusively for a week.


	Group discussions: children’s parliaments, women’s, youth’s and other focus groups, village discussions, local and national government, interest groups and sectoral specialists.
	Qualitative analysis: Analysis of text based materials can be done using formal coding schemes that enable computer assisted analysis.  This could include analysis of reports to Conventions.

	Composite or Mixed Tools

	Review meetings: Inputs to these meetings use a variety of monitoring methods.
	Community based monitoring: Participatory monitoring uses additional methods.

	Analysis of achievements: These normally present the amount of progress made and assess how it was achieved.
	Analysis of shortfalls: This is more complex because less is known, almost by definition, about those who are unreached.

	Mixed Methods: the methods listed in this column are normally used together, in a ‘mixed method’ evaluation format.
	Mixed media and technologies: Photographs and especially video, which could be especially valuable in recording evidence of child labour or armed conflict


The methods that are underused in support of HRI reporting are generally those that are either newer or more advanced.  Reasons that these methods are underused would include lack of national capacity and exposure to good international examples.  But communications and evaluation capacity are increasing rapidly and it may soon be the case that these methods are more commonly used in developing countries and that their generalized usage overflows into HRI reporting.  Since most of these skills already exist, even if they are perhaps scarce, it may well be possible to regard HRI reports as training opportunities.  Doing so would both enhance the availability of skills and result in better and more broadly based HRI reports.

One especially challenging area is that of analysis of shortfalls.  It is relatively easy to assess those covered by a programme and perform analysis about how that was achieved.  It is far more difficult to assess the situation of those who are not covered – precisely because lack of successful coverage is often linked to a relative difficulty in accessing that population. These individuals may live, for example, in less accessible or war-torn areas.  Difficulty in access in turn results in a lack of information. Lack of information increases the challenge of achieving any greater depth of analysis (beyond the obvious one that “war is the cause”).

4.2.1 Monitoring indicators and collecting evidence

Significant issues related to the collection, analysis and usage of information related to human rights is not restricted to monitoring requirements and tools.  As rights are universal, information on non-realization, or violations, may be as valuable, or more valuable, than information on their realization.  Some types of violations may be brought before courts of law.  The challenge here is that assessment of individual cases of violation in courts of law requires quite a different type of information than does assessment of societal level of non-realization.  Courts of law require detailed information – evidence – on individual cases.  Societal level information obtained for the purpose of reporting on a convention requires more summary and aggregate data (the right to best quality of health care would be reported on using disaggregated – but still aggregate – data, rather than information on individual cases).

The confluence of these information needs is perhaps most clearly visible in conflict situations.  In these extreme but sadly not uncommon situations, gross violations of human rights such as murder, torture and rape may be regular occurrences.  There is a need to collect monitoring information on the numbers of such occurrences.  There is also a need to collect information on individual cases that could serve as evidence in a court of law.  The quality of evidence should be sufficient to enable an evaluative decision by a judge.  The rules of what is admissible as evidence in this situation are quite different to those that apply to providing evidence of causality at an aggregate societal level.  A serious attempt to construct a database that records information of both types has been made by the University of Geneva.  This data structure contains a number of quite unique features.  It is being used in Zimbabwe.  Further details are available from www.huridocs.org

4.3 Unicef integrated monitoring and evaluation plans

As rights goals occupy an increasingly central role as development goals, the programmatic significance of HRI reports likewise increases.  UNICEF has a special role in this respect as it is the only UN agency with specific access to a number of reporting processes.
  

At present, UNICEF integrated monitoring and evaluation plans (IMEPs) for its 5-year country programme planning cycle are constructed taking little account of the information needs of national HRI reports.  Integrating IMEPs with national information needs for HRI reporting would require that IMEPs take cognizance of the likely timing of HRI reports.  They would then adopt a systematic approach to identification of information and knowledge gaps and assess with partner agencies the likely future availability of required information from their efforts. 

Currently, IMEPs are prepared mostly to serve sectoral information and research needs, rather than national HRI reporting purposes.  As these sectoral needs often change considerably during the course of implementation of a five-year programme, the IMEPs are generally regarded as out of date rather rapidly.  Annual updating is increasingly the norm.  Reorienting the IMEPs to serve national information needs for HRI reporting (in addition to sectoral programme information needs) would require that they were somewhat more rigorously prepared, and that their implementation was more systematic.  Support to information systems might also be needed.  

Figure 14: Examples of IMEP activities supportive to CRC report preparation

	
	2001
	2003
	2005

	Reviews of existing information
	Legislation reviews of conformity with the CRC.

Analysis of observations in last Committee Report.

Information available,  gaps identified, data  collection system needs.
	Reviews of enforcement of legislation, for example of changes in the administration of justice.
	CRC Report.

Reports by NGOs or civil society may need support.

	Surveys/KABP studies
	Institutional surveys: children in prison, corporal punishment in schools, youth friendly services.
	DHS or other demographic household surveys such as MICS.
	

	Participatory research, review meetings, evaluations
	Specific gaps in rights realization, empowerment evaluation.
	Research on allocation of duty bearer authorities, accountabilities, motivation incentives
	

	Capacity development
	Training in qualitative monitoring of rights realization.
	Support to development of information systems.
	

	Landmark events and feedback events
	Public discussion events.
	Feedback meeting on completed items.
	CRC report sent.

	Other agency activities
	WB Income and expenditure survey.
	UNDP study on governance.
	


Traditionally, IMEPs are prepared by reviewing sectoral programme plans of operations (PPOs), identifying the evaluation and research activities they contain, identifying their information requirements, and then locating these results in a matrix covering the five year period of the country plan.

The hypothetical example of an IMEP in figure 8 shows some activities that might be included in an IMEP which aims to support a national CRC report to take place in three years time.  Preparing an IMEP that contributed substantively to HRI reporting would require that a planned date for submission of a national report be ascertained, and then (in addition to the process described in the previous paragraph), backwards planning be used to determine what information provision would be required in which period.

The provision of support to national HRI reports is not the only reason for thinking the IMEP instrument should be enhanced in this way.  The information requirements of the Common Country Assessment will also require a more systematic inter-agency collaboration on information collection.  In this context, the IMEP should again be the planning tool that ensures that the information for which UNICEF is responsible is available in a timely and complete manner.

5 Goals and Rights: planning and legislation

Some societal problems that existed during the time of an emphasis on goal based planning frameworks were not very much noticed.   The existence of corporal punishment in schools may serve as an example.  In a goal based planning framework, this may not emerge as a problem at all.  If it did emerge, then it might be considered in relation to its effects on the output of schools, or on educational attainment.  In a human rights framework, it is more visible as an infringement of rights and is undesirable simply because it is wrong.  

At the same time, recognition of the societal power of legislation on this issue offers a tool by which some problems can more easily be resolved.
  The utility of the rights based tool of legislation is not limited to issues that emerge as problems only when a rights based problem identification process is used.  If it were, the utility of a rights perspective would only be additive.  The rights approach is transformative.  Legislation can be useful to resolve problems identified from a goals based framework.  Conversely, planning tools such as national development plans can be the appropriate vehicle for resolution of issues identified through a rights based problem analysis.

Iodine deficiency disease was identified as a public health problem through technical and analytical rather than societal processes.  The deficiency was considered an epidemiological derived and disease based ‘need’, rather than seen (as the time) as a ‘right requiring realization’.  But the primary intervention required for its elimination was not a complex exercise in programme planning but rather a relatively straightforward piece of legislation, followed by the development of enforcement capabilities.

Figure 9 is intended to be illustrative rather than to present an exclusive or tight categorical classification.
  Clearly, development is most effectively achieved when planning tools and implementation of legislation are deployed together in support of common goals.  The purpose of the table is to show that, in some cases, one mode of problem identification may be primary and that in some cases either national development planning or legislation may take a leading role in the alleviation of that problem.

Figure 15: Examples of problem identification and primary modality of resolution

	
	Primary or main vehicle of implementation

	Problem identification
	National development plan
	Legislation enforcement

	Goal based problem identification
	Economic development, basic social service coverage
	Iodine and iron deficiency diseases

	Rights based problem identification
	Child labour, 
right to work
	Corporal punishment in schools, incarceration of children with adults


<Financial instruments?> 

The figure depicts economic development as a goal of national development, one that would largely be solved through traditional planning tools.  While inequalities within a country may be radically diminished by legislation, the average income of a low income country is not highly tractable to legislation, at least in the short term.  Economic development cannot usually be legislated into existence.  While legislation may have an impact, development planning and policy tools, including taxation and social welfare systems, are depicted as more powerful influences.
  In contrast, elimination of corporal punishment in schools was not identified as goal in earlier economic development paradigms.  Nor it is something that would primarily be resolved through traditional development planning processes.  The problem emerged mostly from looking at development through rights-based spectacles, and is likely to be resolved mostly through legislation and enforcement.

Of course, these are not tight categories.  It is rare in development that only a single arrow can impact on any given target.  Causality is usually more complex.  Minimum wage legislation may significantly influence poverty even while long-term solutions would generally rely on equitable economic development.  Child labour too may require both developmental and legislative solutions even if the underlying cause is household poverty.  Universal salt iodination may require use of planning techniques, even if the initial steps required to combat iodine deficiency disease have usually related to legislation on the import and sale of non-iodinated salt.  But the figure is at least illustrative of the fact that both the ranges of societal problems identified, and of effective solutions available, may be wider when rights are considered as an integral domain of programmatic action.

6 Conclusions

In some senses, social goals established and social changes achieved through the vehicle of national plans and through the vehicle of legislative reform have been following parallel tracks.  The development specialists have been working in their offices using largely their tried and trusted planning methods, and the legislators have been working in their offices using their own methods.  One conclusion of this analysis is that both groups have much to gain from a deeper, systematic and sustained interaction.

During a large part of the decade of the 1990s, development agencies including UNICEF focussed mostly on goal based planning.  The introduction of the human rights paradigm does not require the replacement of traditional programme planning activities with something completely different.  Rather it serves as a means of adding value to those activities, sometimes through changes in the ways in which they are implemented and the issues they cover.  The human rights perspective serves at times to reveal problems of which one may have previously been unaware.  It also offers supplementary problem solving tools, some of which can be applied to the ‘old’ problems.  

Many of the well used tools of programme planning, including programme logic diagrams and logical frameworks or ‘log-frames’, can readily be adapted or enhanced to be of utility in a rights based programme planning process.  Similarly, a range of monitoring and evaluation planning tools and methods exist that can be of great use to rights monitoring processes.  Indeed, incorporating preparations for rights monitoring reports directly into integrated monitoring and evaluation plans would greatly enhance the societal utility of both the plans and the reports.

However, it is not always possible to patch elements of a new paradigm onto the concept frameworks of an older paradigm and still retain logical coherence.  In some cases it would be better to abandon older methods altogether and replace them with a new generation of techniques.
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7 Annex: Current List of Human Rights Instruments

International Bill of Human Rights

Universal Declaration of Human Rights 

International Covenant on Economic, Social and Cultural Rights 

International Covenant on Civil and Political Rights 

Optional Protocol to the International Covenant on Civil and Political Rights 

Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty

Human Rights Defenders 

Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms: A/RES/53/144 

Proclamation of Teheran 

Proclamation of Teheran 

Human Rights Defenders 

Declaration on the Granting of Independence to Colonial Countries and Peoples 

General Assembly resolution 1803 (XVII) of 14 December 1962, "Permanent sovereignty over natural resources" 

Prevention of discrimination 

United Nations Declaration on the Elimination of All Forms of Racial Discrimination 

International Convention on the Elimination of All Forms of Racial Discrimination 

International Convention on the Suppression and Punishment of the Crime of Apartheid 

International Convention against Apartheid in Sports 

Discrimination (Employment and Occupation) Convention 

Convention against Discrimination in Education 

Protocol Instituting a Conciliation and Good Offices Commission to be responsible for seeking a settlement of any disputes which may arise between States Parties to the Convention against Discrimination in Education 

Equal Remuneration Convention 

Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief 

Declaration on Fundamental Principles concerning the Contribution to the Mass Media to Strengthening Peace and International Understanding, to the Promotion of Human Rights and to Countering Racialism, Apartheid and Incitement to War 

Declaration on Race and Racial Prejudice 

Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities

Rights of women 

Declaration on the Elimination of All Forms of Discrimination against Women 

Convention on the Elimination of All Forms of Discrimination against Women 

Declaration on the Elimination of Violence against Women 

Convention on the Political Rights of Women 

Declaration on the Protection of Women and Children in Emergency and Armed Conflict 

Optional Protocol to the Convention on the Elimination of Discrimination against Women 

Rights of the child 

Declaration on the Rights of the Child 

Convention on the Rights of the Child 

Declaration on Social and Legal Principles relating to the Protection and Welfare of Children, with Special Reference to Foster Placement and Adoption Nationally and Internationally

Slavery, servitude, forced labour and similar institutions and practices 

Slavery Convention 

Protocol amending the Slavery Convention 

Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery 

Forced Labour Convention 

Abolition of Forced Labour Convention 

Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others

Human rights in the administration of justice 

Standard Minimum Rules for the Treatment of Prisoners 

Basic Principles for the Treatment of Prisoners 

Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 

United Nations Rules for the Protection of Juveniles Deprived of the Liberty

Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, in the Protection of Prisoners and Detainees against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

Safeguards guaranteeing protection of the rights of those facing the death penalty 

Code of Conduct for Law Enforcement Officials 

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials 

Basic Principles on the Role of Lawyers 

Guidelines on the Role of Prosecutors 

United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules) 

United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines) 

United Nations Standard Minimum Rules for the Administration of Juvenile Justice ("The Beijing Rules") 

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power 

Basic Principles on the Independence of the Judiciary 

Model Treaty on the Transfer of Proceedings in Criminal Matters 

Model Treaty on the Transfer of Supervision of Offenders Conditionally Sentenced or Conditionally Released 

Declaration on the Protection of All Persons from Enforced Disappearances 

Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions

Freedom of information

Convention on the International Right of Correction 

Freedom of association 

Freedom of Association and Protection of the Right to Organise Convention 

Right to Organise and Collective Bargaining Convention 

Workers' Representatives Convention 

Labour Relations (Public Service) Convention 

Employment 

Employment Policy Convention 

Convention (No. 154) concerning the Promotion of Collective Bargaining 

Convention (No. 168) concerning Employment Promotion and 

Protection against Unemployment 

Convention (No. 169) concerning Indigenous and Tribal Peoples in Independent Countries

Marriage, Family and Youth 

Convention on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages 

Recommendation on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages 

Declaration on the Promotion among Youth of the Ideals of Peace, 

Mutual Respect and Understanding between Peoples

Social welfare, progress and development 

Declaration on Social Progress and Development 

Declaration on the Rights of Mentally Retarded Persons 

Principles for the protection of persons with mental illness and the improvement of mental health care 

Universal Declaration on the Eradication of Hunger and Malnutrition 

Declaration on the Use of Scientific and Technological Progress in the Interests of Peace and for the Benefit of Mankind 

Guidelines for the Regulation of Computerized Personal Data Files 

Declaration on the Rights of Disabled Persons 

Declaration on the Right of Peoples to Peace 

Declaration on the Right to Development 

International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families¨ 

Universal Declaration on the Human Genome and Human Rights (UNESCO) 

Right to enjoy culture, international cultural development and co-operation 

Declaration of the Principles of International Cultural Co-operation 

Recommendation concerning Education for International Understanding, Co-operation and Peace and Education relating to Human Rights and Fundamental Freedoms

Nationality, statelessness, asylum and refugees 

Convention on the Nationality of Married Women 

Convention on the Reduction of Statelessness 

Convention relating to the Status of Stateless Persons 

Convention relating to the Status of Refugees 

Protocol relating to the Status of Refugees 

Statute of the Office of the United Nations High Commissioner for Refugees 

Declaration on Territorial Asylum 

Declaration on the Human Rights of Individuals who are not Nationals of the Country in which they Live

War crimes and crimes against humanity, including genocide 

Convention on the Prevention and Punishment of the Crime of Genocide 

Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes against Humanity 

Principles of international co-operation in the detection, arrest, extradition and punishment of persons guilty of war crimes and crimes against humanity

The items below are not part of Human Rights Law and have quite different implications for monitoring, but are included for reference purposes.

Humanitarian law 

Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field 

Geneva Convention for the Amelioration of the Condition of Wounded, 

Sick and Shipwrecked Members of Armed Forces at Sea 

Geneva Convention relative to the Treatment of Prisoners of War 

Geneva Convention relative to the Protection of Civilian Persons in Time of War 

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I) 

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II)
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�.   It could be argued that there has only been one shift, if social development were to be considered as an add-on to economic development, rather than a new paradigm.  But the initial resistance offered by UN agencies focussed on economic development to consideration of the ‘social dimensions of macro-economic adjustment policy’ in the early 1990s suggests that a paradigm shift did indeed occur.


�.  One may be able to eat a sandwich underwater, but probably would not wish to do so under normal conditions.


�.   One may wish to do harm to another, but that action is not normally ethically justifiable.


�. It could be argued that ‘property’ does not have rights.  Only human beings have rights.  But the substance of this argument is little affected by the reinterpretation of the situation as one in which the rights of human beings to property take precedence over the rights of human beings to survival, or alternatively that ‘property related rights’ take precedence over ‘survival related rights’.


�. There are differences between these types of instruments.  A ‘Declaration’ is a moral statement, while ‘Conventions’, ‘Treaties’ and ‘Covenants’ are considered legally binding.  At present each convention each has its own formal reporting process.  Monitoring of progress is not yet integrated as an activity.  It may be that a greater level of integration in monitoring of convention implementation is achieved in the future.  Interestingly, national monitoring of many social development parameters is increasingly being integrated in the United Nations Inter-Agency framework of the ‘Common Country Assessment’.


�.  Paragraph 10 of the Concluding Observations of the CRC Committee on the report submitted by Namibia state:  “Equally, the Committee is concerned at the situation of children in especially difficult circumstances, including the incidence of child labour, particularly on farms and in the informal sector…”.  (An example of follow up would be better.  Talk to Emilio and Dorothy regarding Mexican law (as per suggestion by Wenke.)


�.  It could be claimed that all rights are covered in the Universal Declaration of Human Rights and that subsequent conventions have only elaborated on those already existing rights.  However, thought the UDHR was certainly comprehensive, history has moved on.  The position of women, and the range of rights considered relevant to the notion of ‘equality’ would seem to be greater now than it was in 1948.


�.  See annex.


�. Amartya Sen. Development as Freedom. Alfred A. Knopf. New York, 1999.


� .  George Kent, amongst other helpful comments on this paper, pointed out that micro-credit is not a right in the sense that it is not specifically mentioned in any HRIs.  He added that micro-credit could however be a locally defined entitlement that was derived from or implied by economic rights defined in HRIs.  He cited Sen’s statement to the effect that, if a locally enforceable claim on this entitlement exists, then micro-credit could be considered as a right in a purely local sense.  This distinction is potentially very useful and has ramifications beyond those explored here.  My use of this example is primarily intended to clarify the distinction between instrumental and constitutive rights, and I am open to replacing this with a more directly applicable example.


� . Urban Jonsson. Operationalization for ESAR of UNICEF global guidelines for human rights. Draft 1.  November 1999.  <*See Geneva Meeting discussion of process.>


�.   Indeed, usage of inputs can be monitored and efficiency with which inputs are converted to activities can be evaluated.  But the distinction remains that evaluation is normally applied to transformative processes, while monitoring is a repeated measurement of stocks or flows.


�.  A “Generation Zero”, during which there was advocacy for signature and ratification of Conventions as well as dissemination of information has been proposed.  This is not considered as a generation in the evolution of rights based programming as these activities were one part of the activity of one department, rather than formulated as an intrinsic part of programming itself – in all sectors.


�.  <* Insert the 8 principles – 4 foundations and 4 principles applied to programming, including role analysis, duty bearers accountabilities, and universality, etc..>


�.  A remaining, somewhat unresolved issue at this stage is that of “Which things should be done (first)?”  Some proposals for a participatory consideration of this issue will be presented in the following pages.


�. It may be worth distinguishing here between a ‘production process’ that is actually a causal framework, and the ‘process of production’ which is how production is socially organized.


� . Urban Jonsson. Operationalization for ESAR of UNICEF global guidelines for human rights. Draft 1.  November 1999.


�. The responsibilities in relation to Conventions of United Nations Organizations such as UNICEF are less specific.  Agencies are not signatories or Parties to Conventions.  So notions of denial or violation are perhaps less directly applicable.  It is also worth noting that some experts consider that only national governments have obligations in relation to Conventions.  Local government may have obligations that exist through national legislation, but not directly from state ratification of a Convention.


� Monitoring the realization of rights to adequate food, health and care for good nutrition: A way forward to identify appropriate indicators? Report by a pre-ACC/SCN Task Force, Nairobi,  29 March – 1 April, 2001.  A draft paper for discussion at the Working Group on Nutrition, Ethics and Human Rights, Wednesday 4 April 17:30 –19:30 and Thursday 08:00-09:00. Prepared by: Urban Jonsson, Mahesh Patel, Garton Kamchedzera, Dorothy Rozka, Lakshmi Balaji, Marcus Betts, UNICEF (ESARO/ Malawi/New York); and Wenche Barth Eide, WANAHIR/IPRFD, Oslo.


� Monitoring the realization of rights to adequate food, health and care for good nutrition: A way forward to identify appropriate indicators? Report by a pre-ACC/SCN Task Force, Nairobi, 29 March – 1 April, 2001.  A draft paper for discussion at the Working Group on Nutrition, Ethics and Human Rights, Wednesday 4 April 17:30 –19:30 and Thursday 08:00-09:00. Prepared by: Urban Jonsson, Mahesh Patel, Garton Kamchedzera, Dorothy Rozka, Lakshmi Balaji, Marcus Betts, UNICEF (ESARO/ Malawi/New York); and Wenche Barth Eide, WANAHIR/IPRFD, Oslo.


�.   In a goal oriented programme planning process, the notion of ‘choice’ would arise at this stage.  In a rights oriented process, it is not acceptable to ‘choose’ not to satisfy any legitimate claims by rights holders.  A social consensus on prioritization or sequencing of satisfaction of claims may provide an adequate substitute in the face of any absolute or immovable constraints.


�.  Since development projects are typically not documented in this level of detail, the technique of CBA is not that useful in practice.  Further, the ex-poste orientation of CBA limits its value in a rapidly changing environment.  What we actually need is a methodology to assess strategic choices in advance of their implementation.


�.  Cite Morris and ILO.


�.  In this schema, the traditional emphasis of quantitative methodology on numbers of observations is replaced with an apparent emphasis on numbers of observers.  This is of course quite the wrong approach.  The qualitative equivalent of increasing numbers of quantitative observations would be to increase the depth of observation – to observe for a longer period of time, in this case.


� .  As there is some tension surrounding UNICEFs’ roles in these processes, it may be worth considering these in some more detail.  By Article 45, UNICEF has responsibility to give information as requested by the Committee.  At the same time, UNICEF is also involved in programme implementation – normally in partnership with government.


�.  It should be recognized that there are some tensions between those who consider that “Law shapes society” and those who think that “Law should reflect society”.


�.  It is naturally acknowledged that rights now includes needs.  The purpose of this distinction is to illustrate, not to define.


�.  In some Constitutions, the right to tax is based on legislation.  However, taxation is conventionally regarded and used as a tool of economic policy, that than or the legislature.
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